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MAURITIUS - Economic background

o/ Competitive and successful economy

@/ Stable and democratic government

o/ Well diversified and dynamic economy




MAURITIUS - Economic background

o/ Well educated population

@/ Strong legal environment
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Construction Industry in Mauritius
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Construction Industry

® Systematic failures of public contracts

e mired in never-ending complaints of spiralling
costs and ever-extending delays
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Alternative ways of resolving disputes
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Dispute They are FIDIC family
Boards are | essentially a| | of contracts

a relatively creature of | | occupies an

recent contract. important
development. position.
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Theme

Where the dispute resolution community is today

How it got there

A modern Third Party assisted dispute resolution
framework

Challenges — The construction industry faces to
resolve disputes efficiently




Legal Framework




Legal Framework




Processes for Dispute Resolution

Q Litigation
Q Arbitration

o/ Adjudication




Processes for Dispute Resolution

@ Mediation
@ Negotiation
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Understandlng the method of
Dispute Resolution

® Litigation in national courts

e Arbitration designed to achieve a final outcome
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Litigation and Arbitration
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Culture of Dispute Resolution




Litigation




Litigation

How have we created a
system where a commercial
dispute can cost thousands or
millions of dollars to resolve?
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Arbitration
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Arbitration
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Arbitration
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Arbitration
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Arbitration and Litigation




Arbitration




Inevitability of change




o e B T A

Arbitration




T T T B e A R i o i T T T e L T T L B s

emergence

Looking forward: the
of DABs in Mauritius
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Dispute Adjudication Board

Demand for:




Dispute Adjudication Board
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Use of DAB in Mauritius
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Use of DAB in Mauritius

e |t was rated as a substantial success
® The DAB was able to issue advisory opinions

rapidly. The project continued with as little
disruption as possible.
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Use of DAB in Mauritius

e Provision of informal assistance was at the
heart of the DAB intervention

e Parties were able to take advantage of the
pragmatic advice of someone with construction
experience
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Use of DAB in Mauritius

e The potential for conflicts over design,
workmanship, delays, co-ordination was
enormous
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Use of DAB in Mauritius

e The DAB was perceived as an organ of the
project

e The DAB members performed functions which
were largely creative

® Disputes were disposed fairly, speedily and
economically




Use of DAB in Mauritius

The structure put in place ‘sniffed out’ potential
conflicts

No disputes were referred to the board

DAB only issued advisory opinions
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Real Time Dispute Resolution

e The procedure had ‘real time’ value
e A defined mechanism for conflict avoidance

® Resolving disputes during the currency for the
project
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Use of DAB in Mauritius

e Low number of dispute decisions for a project
of this scale and complexity provides a
convincing endorsement of the effectiveness

of DAB.
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DAB - a structural change

e Not simply another ADR
e Emergence of a structural change

e Aimed at the prevention of disputes
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DAB- a structural change

Change the attitudes and behaviour of the
parties

New attitude in the way parties perceive
disputes

The way in which they relate to one another

The way they act in resolving disputes




DAB- a structural change

® Mutual trust and co-operation

® Good working relationship




The Challenge

e Litigation in national courts

® Arbitration, designed to achieve a final and
enforceable outcome
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The Challenge

e Attitude

® Skills
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Attitude

Rights and obligations are often
not the best pointer to an

Interest-based outcome to a
dispute between people
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Attitude

Young generation of lawyers
to develop an attitude that is

consistent with the real
interests of their clients
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Conclusion
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Conclusion

o Neither litigation nor arbitration is
/8 truly innovative

It is no more a refinement applied to a
2

system that has been used for hundred of
years

Focus on third party intervention model will
not last very far

@/ Emphasis is on dispute management




CONCLUSION
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Keeping Peace on Projects DRBF 19th Annual International Conference @ May 2019 Berlin
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