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By Thomas J. Burke, PE 

INTRODUCTION 
Schedule delays on large complex 
projects can produce large com-
plex disputes and massive cost 
overruns.  Many methodologies 
are available for determining the 

responsibility and the resulting costs for such 
delays. 

Delay claims may be evaluated during a pro-
ject by predicting the future impacts of delay 
events or after project completion by forensi-
cally evaluating the actual impacts of delay 
events.  The predictive approach resolves  
issues now but may not be accurate.  The  
forensic approach deals with actual delays  
but leaves issues unresolved until completion.  
Which approach should be used? 

Each methodology has strengths and weak-
nesses. The favored approach is usually based 
on the purpose for which the evaluation is be-
ing made and the information which is avail-
able for the evaluation.  

When delay impacts are being evaluated to 

determine the time dependent costs of a pro-

posed change order, a predictive methodology 

must be used because the actual impacts have 

not yet materialized.  When, on the other 

hand, delay impacts are being evaluated to 

settle delay claims after project completion, 

the actual impacts provide the best evidence 

for establishing the damages associated with 

claimed delay events.   

Unfortunately, the most appropriate  
methodology with respect to the purpose  
of the evaluation will not be possible if the  
information required to support that method-
ology is not available when the analysis is 
performed.   

For example, predicting future impacts of 
change orders during a project requires a 
functioning CPM schedule which has been 
updated to reflect actual “as built” data, and 
which calculates a modeled “as planned” 
schedule to complete.  If the project CPM 
schedule has not been properly maintained, 
it cannot be used to evaluate change order 
impacts or delay claims. 

Evaluating delay damages based on actual 

delay impacts involves a retrospective foren-

sic approach.  The forensic approach re-

quires that the “as built” schedule be main-

tained at a level of detail which will reveal 

the delay events, the causal links to the con-

sequences of those delay events, the duration  
(continued on page 16) 
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One of the less  
obvious benefits of a 
DRB is its ability to 
ensure that adequate 
documentation will be 
available to properly 
analyze future claims.  
This is particularly 
true in the case of 
delay claims on a 
large, complex pro-
ject.  The author  
describes an im-
proved methodology 
for analyzing complex 
delays which would 
be feasible if a DRB 
or other independent 
party was overseeing 
the preparation and 
updating of CPM 
schedule forecasts 
and the recording of 
actual schedule 
events.
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I’m writing this message sitting on a balcony looking at a lovely beach in Taraunga, New Zealand.  We came 
here from Sydney, Australia a truly beautiful city.  The DRBF has some fantastic members in this Australian 
and New Zealand corner of the world.  Or as they remind me the centre is here and it is ‘we’ who are in the 
‘corners.’  It is easy to understand this statement.  More on this visit in the Forum.  I may not be able to get it 
into this issue as the visit is only about half over. 

Now back to the mission immediately in front of the DRBF.  In fact it is the very same mission for which we were founded, 
only now there is tremendous increase in the magnitude and urgency of the mission.  Let’s pick up on a few points from the 
most recent President’s Letter so as to get a feel for what is ahead of us.  I’m using the USA as the example because I’m more 
familiar with the programs and numbers but I’m finding similar conditions and programs the world over.   

The US has doubled in fifty plus years.  In 1950 there were 150,000,000 people.  At the beginning of 2009 the estimate was 
305,000,000 people.  The Interstate Highway Program was just getting underway when I was coming into the workforce as a 
young engineer.  It was projected to take twelve years and cost $25 billion dollars.  A program of then unimaginable cost and 
scope!  Now fifty years later it is not complete and costs are presently over $425 billion. 

That brings us to our current state of affairs.  We are looking at a Stimulus Package to “get the economy moving.”  A major 
chunk of these funds will go into construction for State and Federal projects.  We hear phrases like “jump start,” “shovel 
ready,” “prime the pump,” etc.  A recent article said a goal was to commit $65 billion dollars to construction in the first 180
days.  Is the money needed?  Can it be put to good use?  It surely can but there is a great danger. 

Take a look at the facts of the US Interstate Program.  It has grown from the estimated $25 billion project to $425 billion 
spent.  Not in twelve years but over fifty years and not completed.  Measure that against the $65 billion in 180 days.  That 
equates to 15% of the fifty years Interstate total in just six months.  Or another way to look at the overall picture the Interstate 
averaged $8.5 billion a year.  We intend to commit $65 billion is six months!  That is a very big WOW! 

Yes we can use the funds to good purpose.  As we all are aware much of our infrastructure is in disrepair.  The American Soci-
ety of Civil Engineers recently gave the infrastructure a report card grade of ‘D-’ with several categories receiving an ‘F.’  
Everything needs repairs, upgrading, and modernization.  We are not a static society (or a static world).  Think we in the US 
have doubled our population in fifty years.  Just the wear and tear of a 100% increase in population surely strains all systems.

Think of the rate of contracting to achieve $65 billion in six months.  These contracts will be tendered and awarded at a rate 
not previously attempted in history.  With all the haste there will also be an increase in waste.  Currently it is estimated $5
billion dollars per year is spent on litigation of all forms of construction.  What will this cost grow to be with this accelerated
rate of construction?  I venture to project it won’t be a straight line increase but some sort of geometric accelerated curve. 

Dispute Boards have demonstrated their ability (97%) to avoid litigation.  They keep dollars intended for construction actually
building projects.  In the last issue of the Forum this President’s Page promoted a program of: 

1. Spreading the DRBF message 
2. Training more individuals to 

administer the DB process 

To this we are adding: 
3. Active promotion for the inclu-

sion of DB clauses into these 
stimulus generated contracts.  

Sincerely, 

President’s Page 

Visiting with DRBF members in Australia. 
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By Kurt Dettman, Kendall Reed and  
Eric Kerness  

Introduction 

Members of the DRBF are well aware of the 
significant contribution that DRBs have 
made in the construction industry toward the 
prevention and resolution of disputes and 
claims.  This article will briefly analyze why 
DRBs work well to resolve almost all the 
disputes that come before them, and explore 
whether their use can be expanded beyond 
the construction industry to other commercial 
sectors. 

What are the Key Features of a DRB? 

The authors assume that most readers are 
familiar with how a DRB is established and 
implemented, so they summarize here only 
the key features of a DRB: 

The three members of the DRB are 
appointed for their extensive expertise 
in the type of project on which the 
DRB is established. 

The DRB members must not have 
conflicts of interest and function as 
objective, neutral third parties under a 
Three Party Agreement with the 
owner and contractor. 

The DRB is appointed at the begin-
ning of the project, visits the project 
on a periodic basis depending on the 
pace of construction, and is kept  
apprised of the project’s progress  
between site visits. 

At the periodic site visits the DRB 
explores with the parties all open is-
sues and urges the parties to resolve 
disputes that may eventually become 
formal claims. 

Forum Editor:  
Ann McGough

Editorial and 
subscription address: 
Dispute Resolution 
Board Foundation, 
19550 International 
Blvd. So., Suite 314, 
Seattle, WA 98188 
Phone: 206-878-3336 
Fax: 206-878-3338 
Toll free (US only)  
888-523-5208  
amcgough@drb.org 
www.drb.org 
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quarterly by the Dispute 
Resolution Board 
Foundation (DRBF). Any 
opinions expressed are 
those of the authors and 
do not necessarily 
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of the DRBF.  

The Forum welcomes 
articles on all aspects of 
Dispute Resolution 
Boards, and members 
are encouraged to sub-
mit articles or topics to 
the DRBF, attn: Editor. 

All rights reserved. Any 
reproduction or utiliza-
tion, except that which 
constitutes fair use un-
der federal copyright 
law, is a violation of our 
copyrights.  Written per-
mission is needed to 
reprint more than 300 
words. 

Please send change of 
address with a copy of a 
recent mailing label six 
weeks in advance. 

Copyright © 2009 
Dispute Resolution 
Board Foundation 

The Potential Use of Dispute  

Review Boards (DRBs) Outside 

the Construction Industry 

The DRB hears claims as part of an 
informal hearing process where the 
parties themselves (as opposed to  
legal representatives) present their 
positions. 

The DRB issues clear, understandable 
and detailed findings and recommen-
dations that analyze the parties’ argu-
ments, the contract documents and 
project records, and the supporting 
information presented at the hearing. 

Because the DRB findings and rec-
ommendations are non-binding, the 
parties are free to accept them, reject 
them—or keep negotiating based on 
the parties’ respective risk exposure 
based on the DRB’s analysis. 

What Makes DRB’s Effective?1

There are several factors that make DRBs 
effective, including the following: 

The parties are committed to the 
process 

DRB members are respected industry 
professionals 

DRB members are neutral and objec-
tive 

DRB members are chosen by consen-
sus and costs are shared equally so 
that both parties have an investment, 
both managerial and monetary, in the 
process 

The DRB process starts at the begin-
ning of the project and is in place 
throughout the lifecycle of the project 

As a result of its involvement in the 
project the DRB becomes familiar 
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 with the players, the issues and the 
 project’s history 

The DRB meetings allow periodic, 
open communication among all pro-
ject participants that helps avoid is-
sues becoming disputes 

The DRB meetings also promote the 
involvement of all stakeholders and 
senior decision makers 

The relatively informal hearing  
process permits the parties them-
selves (as opposed to their lawyers) 
an opportunity to present their sides 
of the dispute 

The hearing process is thorough, but 
focused—it is, therefore, much less 
expensive than arbitration or litiga-
tion

The findings and recommendations 
are detailed so that the parties have 
the benefit of the DRB’s evaluation 
of the dispute in all of its aspects 

The DRB makes its findings and rec-
ommendations within the four corners 
of the contract documents and based 
on the information presented by the 
parties 

The DRB findings and recommenda-
tions give the parties a basis on which 
to assess risk exposure and make bet-
ter informed business judgments 

The findings and recommendations 
are non-binding, leaving ultimate 
control of the outcome to the parties

Can DRBs Be Used Outside The  

Construction Industry? 

There is absolutely no reason why DRBs 
cannot be used in other commercial fields.  

The principles and philosophy of the DRB 
process apply equally to any commercial 
endeavor that has the following characteris-
tics: 

A long term business relationship 
that lasts several years where issues 
may come up periodically, such as a 
long term manufacturing or commer-
cial lease 

A business transaction requiring mul-
tiple steps, such as a manufacturing 
project requiring R&D, testing, pro-
duction and marketing 

 A commercial endeavor that requires 
particular expertise and that may give 
rise to professional differences of 
opinion where outside expert opin-
ions might assist the parties 

A commercial field that has custom-
arily used arbitration to settle dis-
putes, and could comfortably use the 
DRB process as a less formal, non-
binding substitute with the same  
expert underpinnings as the arbitra-
tion process2

A commercial project involving 
stakeholders from different cultures, 
with  differing nationalities or differ-
ing business backgrounds 

(continued on page 6) 

1
A 2003 national survey of construction industry professionals (111 respondents) who had worked on construc-

tion dispute resolution, in aggregate, on 1,423 projects dealing with 1,695 disputes, found that 54% stated DRBs 
were appropriate for all types of construction projects; 35% stated DRBs reduced the bid price; and 99% be-
lieved that DRBs improved communications on a project. A study by the Florida Department of Transportation 
concluded that contracts lasting longer than one year with DRBs had less cost and time overruns than compara-
ble contracts without DRBs. (Statistics courtesy of the DRBF). 

2
 See Dettman K, and Miers, C., The Use of “Adjudication DRBs” Where Parties Are Subject to Adjudication or 

Arbitration Processes, DRBF Forum (November 2007).
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Examples of these types of projects where 
the DRB concept could be used are as fol-
lows: 

A land development project that in-
volves a property owner, financing 
institutions, public entities that control 
infrastructure upgrades,  a variety of 
prime contractors doing residential, 
commercial and light industrial sub-
parts, and other stakeholders such as 
regulators or utilities. 

A new aircraft development project 
that involves research and develop-
ment, multiple joint venturers (that 
may be from different countries), 
multiple financing institutions (that 
also may be a variety of national or 
international banks), diverse manufac-
turing subcontractors and locations, 
multiple sales groups, and multiple 
distribution channels, all of which 
may take several years from start 
(R&D) to finish (production). 

A public private partnership for a 
build-operate-maintain toll road that 
involves multiple parties (owner, con-
cessionaire, financing institutions, 
constructors) and multiple phases 
such as design development/ permit-
ting, construction, operation, capital 
maintenance and “hand back” require-
ments.  Here, there could be two types 
of DRBs, one to handle the finance 
side, and one to handle the project 
delivery side. 

An owner controlled insurance pro-
gram with multiple types of coverage, 
primary and excess layers, multiple 
carriers, and quota share arrange-
ments. 

A privatization project where an 
owner contracts with a private entity 
and delegates its role of designing, 
building, and inspecting its projects. 

Summary 

A DRB is a non-adversarial project manage-
ment technique that features a pro-active, real 
time, dispute avoidance and resolution ap-
proach during the course of a project. DRBs 
have a proven track record in the avoidance 
and resolution of  disputes – returning con-
trol of the timing, the costs and the process of 
dispute resolution back to the owner and the 
contractor, where it has always properly be-
longed.  The principles and processes em-
ployed by DRBs can be exported into other 
commercial arenas that have characteristics 
similar to the construction industry.

About the Authors: 
Kurt Dettman is the principal of Constructive 
Dispute Resolutions, an ADR practice spe-
cializing in all aspects of dispute avoidance 
and resolution in the construction industry.  
He has written extensively about DRBs and 
conducts trainings on DRB practice and  
administration.  He can be reached by email 
at kdettman@c-adr.com. 

Kendall Reed is a lawyer, mediator, and  
arbitrator located in Los Angeles.  He is a 
Fellow of the Chartered Institute of Arbitra-
tors and has his LL.M in ADR Studies from 
Pepperdine Law School.  He is a frequent 
speaker on ADR subjects and has written on 
the subject of DRBs, as well as a number of 
other ADR issues.  He is affiliated with  
Alternative Resolution Centers (ARC).  He 
can be reached at ken@kendallreed.com. 

Eric Kerness is the DRBF representative for 
New York and Vermont.  He is the principal 
in Kerness Consulting, a consulting firm that 
provides counsel and dispute resolution  
services to owners and contractors.  He con-
ducts training on DRB practice and admini-
stration and can be reached at 
Eric@Kerness.com 
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The Dispute Resolution Board Foundation would like to thank 
affiliating organizations and sponsors for their support of the 

9th Annual  
International Conference  

May 16-17, 2009 
London, UK

Affiliating Organizations: 

FIDIC 
ICC 
EIC
SCL
Adjudication Society 

Sponsors: 

Astaldi
Fenwick Elliott 
Leach Group 
Navigant Consulting 
Probyn Miers 
Shadbolt Law 
CMC
Salini
Techno Engineering 
Sinohydro 

DRBF Advocates for DRBs  

Tied to U.S. Stimulus Package 

The U.S. Stimulus Package is about to pump billions into all forms of construc-
tion. DRBF Board of Directors President Jim Brady is encouraging all U.S.  
members to write to their state and federal officials to encourage leaders to ensure 
that these funds be spent wisely on construction, not wasted on litigation. 

A suggested sample letter is posted in the member's section of the DRBF website 
(www.drb.org - click on member login, then scroll down to the bottom of the 
page).  There is also a brief description of the 'hows and whys' of DBs which can 
be included in the mailing.   

Any letters sent as part of this effort should be copied to the DRBF (please email 
to info@drb.org), and Mr. Brady will then send a follow-up letter on DRBF  
letterhead.   

Members are urged to move quickly.  The stimulus monies are starting to flow.  
The DRBF is committed to promoting the idea that as great a share as possible 
should go into building and rebuilding our infrastructure.
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CALL FOR  

NOMINATIONS  

FOR THE

AL MATHEWS AWARD 

The Dispute Resolution Board Foundation presents the prestigious Al  
Mathews Award each year to one or more DRBF members who have given 
exemplary service in advancing the use of the dispute resolution board  
concepts and the DRBF. 

Nominations are solicited from the membership and by the president of the 
Board of Directors.  A framed proclamation and trophy will be presented to 
the recipient at the Dispute Resolution Board Foundation Annual Meeting 
and Conference October 3, 2009 in Houston, Texas. 

Send your nomination, including an explanation of 

why the nominee is deserving of the award, to: 

Award Nominations/DRBF 
19550 International Blvd. So Suite 314 
Seattle, WA 98188 USA 
Or e-mail to home@drb.org Re: Al Mathews Award Nomination 
Entries should be postmarked no later than 7/15/07 

The distinguished list of past winners includes:  

Al Mathews 
Robert Matyas 
Robert Smith 
Joe Sperry 
Jimmy Lairscey 
Carlos Ospina 
Pete Douglass 
Jim Donaldson 
Steve Fox 
Gordon L. Jaynes 
John Nichols 
Peter H.J. Chapman 
Bill Baker 
Romano Allione 
Harold V. McKittrick
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Major  
Membership  
Contributors
to the DRBF 

Platinum 
Astaldi 
CMC Di Ravenna 
Fenwick Elliott 
Navigant Consulting  
Gwyn Owen 

Gold 
Jim Brady 
Roger Brown 
Pete Douglass 
Shadbolt Law 

Silver 
Forum for International 
  Conciliation &  
  Arbitrations CIC 
Romano Allione 
William B. Baker 
Conduril S.A.  
James Donaldson 
Volker Jurowich 
Kerry C. Lawrence 
Harold McKittrick P.E. 
Daniel F. Meyer 
Robert Smith P.E., Esq.

Do you know 
someone who 

might be  
interested in  
joining the  

DRBF?

The DRBF attracts new 
members as the DRB 
process advances into 
new industries and  
regions throughout the 
world.  Help us expand 
by sharing information 
with your colleagues.   

Complete membership 
information, as well as 
conference and training 
details, can be found on 
the DRBF web site 
(drb.org) or contact the 
main office for details. 

Forum Editorial Deadline 

Our readers love to hear DRB success stories, challenges facing the process, 
and the latest industry news and events.  If you have new information about 
DRBs, DRBF members, or an article to share, please tell us!  Contact Forum  
Editor Ann McGough by email at amcgough@drb.org. 

Deadline for the May issue is  

July 1, 2009 
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By Jim Phillips Ph. D. 

The ethics question 
raised in the previous 
edition of the Forum in-
volved an owner who, in 
response to the contrac-

tor’s pattern of referring several disputes 
a week to the DRB and requesting that 
the Board hold a hearing on each one 
over several weeks, requests the DRB 
hold the entirety of the disputes until the 
end of the project and hold one long 
hearing.  This phenomenon has appar-
ently arisen on many projects due to the 
time consuming nature of DRB hearings 
and the parties desire to remain focused 
on prosecuting the construction project 
in a timely fashion, without becoming 
bogged down by the DRB hearing proc-
ess.

This question raises a number of both 
contractual and ethical questions.  As a 
general rule, most contract documents 
containing a DRB Specification also 
contain provisions that provide for a 
fixed time frame for either party to give 
notice to the other of a potential issue or 
a dispute.  In addition, DRB Specifica-
tions also provide a fixed time frame for 
requesting the DRB to conduct a hearing 
after the owner and contractor have at-
tempted to resolve the issues through a 
Potential Change Order (PCO) process 
or, if the issues involves a delay to the 
critical path, a Time Impact Analysis 
(TIA), or other process by which the 
parties may attempt to resolve a delay 
issue.  Moreover, either or both of these 
processes are typically mandatory prior 
to a dispute being considered ripe for 

DRB consideration and hearing. 

In the question posed, unless the parties 
agreed to waive those types of provi-
sions as referred to above, both parties 
may be in breach of the contract.  Even 
if the PCO and TIA process were fol-
lowed under the contract, the DRB 
Specification would not have been 
complied with if the parties waited until 
the end of the project to conduct a DRB 
hearing. As equally important, how-
ever, a major advantage for having in-
formal efforts to resolve disputes, either 
an informal process between the parties 
or a DRB hearing, would have been 
lost.  This advantage is the value of re-
solving disputes close in time to the 
events underlying them. 

There is a distinct advantage to resolv-
ing disputes close in time to the events 
which are the basis of the disagreement.  
Chances are higher that the personnel 
involved will continue to be on the pro-
ject and available for interviewing and 
questioning.  The site conditions will 
be more similar to the time of the 
events giving rise to the dispute, with-
out other project construction overtak-
ing the area.  Documentation is more 
readily available and memories are 
fresher.  In summary, disputes are 
much easier to resolve the closer in 
time to the underlying activities that 
resolution is attempted. Accordingly, in 
my opinion, the DRB process works 
best when the DRB holds its hearing in 
a short time frame after the events oc-
curred which give rise to the dispute. 

The Foundation’s Code of Ethics also  

Ethics in Today’s World of DRBs: 

Owner Bundling Hearings on  

Disputes Until the End of the Project
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addresses this issue.  Canon 4 provides 
that Board members shall conduct meet-
ings and hearings in an “expeditious, 
diligent, orderly, and impartial manner”.  
As indicated above, many contract docu-
ments provide for fixed time frames for 
bringing disputes to the DRB for a rec-
ommendation.  Once those deadlines are 
missed, the parties may be foreclosed 
from seeking DRB review. If one party 
does not agree to waive the notice re-
quirements, the other party may rely on 
the contract’s penalties for the other’s 
contract breach. 

In this case, if the contractor gave timely 
notice of the series of disputes under the 
contract, and if the owner refused to 
comply with the DRB Specification, the 
DRB should proceed with holding, per-
haps, an ex parte hearing.  The impor-
tant point to be made here is that the 
DRB should stay in compliance with the 
terms of the contract at all times. 

The more difficult case for the DRB is: 
what if both parties agree to the owner’s 
request to bundle all of the disputes into 
an extended hearing at the end of the 
project? What should the Board do in 
this case? Arguments can be made on 
each side of this question.  Clearly, the 
parties may, by agreement, amend the 
terms of their contract to provide for an 
extended mega hearing at the end of the 
project.    This could, however, result in 
a less than optimum DRB review for all 
of the reasons listed above. 

Or, it may not make that much of a dif-
ference, depending on how close to pro-
ject completion the disputes arise. If the 
DRB does wait to hold the hearings until 
closer to the project completion, many 
of the benefits to the DRB process, in-
cluding open communications and the 
building of trust and cooperation, will 
have been lost. The DRB process is de-
signed to foster better quality of  

communications and the building of trust 

during the life of the project, not just 

at its conclusion. 

If the DRB apprises the parties that it can 
do its job easier and provide better qual-
ity of service if disputes are heard in real 
time, and the parties choose to postpone 
the hearings until the end, the DRB 
should comply with the contract and the 
parties’ wishes. After all, the DRB is 
constituted to assist the parties in resolv-
ing disputes in a fashion that does not 
interfere with the work on the project.  
As long as all of the parties understand 
the tradeoffs involved, the DRB will 
have done its part to assist the parties in a 
way that makes sense to them. 

NEXT ETHICS CHALLENGE 

Assume you are sitting on a DRB and 
one of the Board members insists on  
using a fairness standard to resolve the 
disputes being referred for hearings.  
This fairness standard for this Board 
member is outside the prescriptions of 
the contract documents and irrespective 
of the facts being presented.  After at-
tempting to persuade him/her to comply 
with the contract’s requirements, he/she 
decides that he/she will just write minor-
ity opinions on all DRB recommenda-
tions.

What should the Board do? 

Ethics Commentary or Question?

Please contact: 

Jim Phillips 
DRBF Ethics Committee Chair 
P: 804-289-8192 
E: jphillip@richmond.edu 
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By Alina Valentina Oprea, DRBF Country 
Representative for Romania 

Foreword 

People started to use FIDIC conditions of 
contract in Romania in around the middle of 
the ‘90s.  Then, the use of dispute boards 
within these contracts expanded in Romania 
and in the surrounding region: in that period 
began, in Romania, big infrastructure projects 
(especially in road construction) financed by 
IBRD, EBRD, EIB – rehabilitation of over 
2,500 km of national roads using, initially, 
conditions of contracts FIDIC 4th edition, then 
FIDIC 1999 (having foreseen dispute boards). 
Immediately after, the European Union 
granted funds, through ISPA and PHARE, to 
the countries in Central and Eastern Europe 
for big infrastructure projects (roads, rail-
ways, environment, cross border program, 
etc.).  The conditions of contract were FIDIC 
1999, and dispute boards – dispute adjudica-
tion boards - were implemented. 

Then, things accelerated in this view: before, 
but especially after 2003, more and more 
training courses regarding claims and disputes 
were organized in the region – they proved to 
be insufficient, and more of them, over the 
initial planning, were organized.  By chance, 
people in Romania found that in Berlin, Ger-
many, was to be held the DRBF Annual Inter-
national Conference.  Besides the DRBF 
members and sympathizers, a little group of 
Romanian people attended, surprisingly find-
ing that there are a lot of interesting actions 
related to dispute boards.  

The next DRBF Annual International Confer-
ence was held in a location not so easy to 
reach by people in Romania, but the May 
2006 DRBF conference from Budapest, Hun-
gary, proved to be a “Romanian conference”: 
many participants from Romania, and the 
main theme was about using dispute boards in 
Romania!  It was very clear that the interest in 
dispute boards in Romania was starting to be 
huge!   

That was an important moment for the dispute  

boards in the region: the dispute board con-
cept was better understood and appreciated, 
many people became DRBF members, and 
DRBF country representatives were nomi-
nated or received new energy. 

In the countries of the region, the FIDIC 
1999 conditions of contracts started to be 
translated in the national languages, includ-
ing the dispute board provisions.  The first 
remarkable result of these actions was that, 
starting in July 2008, the FIDIC 1999 condi-
tions of contract were translated into Roma-
nian, together with a set of particular condi-
tions meant to ensure the interface with the 
Romanian Law, which became mandatory 
conditions of contract in Romania – the use 
of dispute boards included!  A lot of FIDIC 
and dispute boards sympathizers in Romania 
contributed to this – Romanian Ministry of 
Public Finances, ARIC (the Romanian  
Association of Consultant Engineers) public 
authorities, contractors, engineers and dedi-
cated individuals. 

The DRBF International Conference in May 
2007 was organized in Bucharest, Romania, 
with a record audience – the biggest number 
of participants ever.  More and more people 
understood the advantages of using dispute 
boards in solving disputes, and people 
started feeling that the DRBF is present in 
Romania. 

The Beginning 

The adepts of dispute board concept decided 
to form a group to promote the concept in 
Romania and in the region – the problems 
were more or less similar in all the Eastern 
European countries.  The best solution was 
found in forming a DRBF chapter for this 
region. 

The next step was that FIDIC and dispute 
boards training courses increased in Roma-
nia, and the dispute boards advantages be-
came even more known; the concept at-
tracted even more people. 

The other side of the story started to develop,  

DRBF EurAsia – The Beginning… 
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also, as the dispute board concept gained new 
sympathizers.  A new tendency occurred, 
against using of FIDIC conditions of contract 
and dispute boards for solving the disputes 
within the construction contracts.  Both ten-
dencies had fans and enemies… 

This lead to a bigger need to make properly 
known the dispute board concept, through 
presentations made by DRBF members and 
by pupils of Mr. Gwyn Owen (in the frame 
of the dispute boards mentoring scheme, 
2006-2007, which it was presented in the 
previous editions of the DRBF Forum), train-
ing courses of FIDIC 1999 and dispute 
boards, which were held in Romanian lan-
guage, in order to overpass the language bar-
rier and to spread the word to as many people 
as possible.  The result was that the dispute 
board concept got more and more fans. 

The DRBF group for this region realized that 
as big this group is, as easier will be to pro-
mote the dispute board concept.  It was de-
cided that the group will be called DAB-
DRB Eastern Europe.  But, since people 
from countries of entire Europe and from 
Asia expressed their adhesions to this idea, 
the name turned into DRBF EurAsia.

In view of offering useful information and 
links for dispute board users and dispute 
board members, a web site for DRBF 
EurAsia has been created:  

http://dabdrb.googlepages.com

On 28 July 2008, people in Romania, Europe 
and all over the world were told of the new 
web site and about the dispute board sympa-
thizers group to whom they were anxious to 
join.  Adhesions to the group started to come 
and they keep coming, first from Romania, 
then from United Kingdom, Germany, Italy, 
Turkey, Singapore, etc.  Other people, from 
other countries expressed their willingness to 
send adhesions, as well, and we are 43 enthu-
siastic people now… 

We are writing now the next pages of our 
story, and new people are awaited to join, 
since there is a huge appétit and huge need  

for using dispute boards in this region, there-
fore correct information on dispute boards, 
through many voices, are more than wel-
come. 

Let’s promote together good and fair con-

tractual relationship, as well as the use of 

dispute boards for preventing the problems 

in the contracts to develop into disputes and 

for solving the disputes, in view of creating a 

proper environment for developing the infra-

structure!

About the Author: Alina Oprea is DRBF 
Country Representative for Romania and the 
primary contact for DRBF EurAsia.  She can 
be reached at Tel: +40724347817, Fax: 
+40318171677, Email: dabdrb@gmail.com. 

DRBF Regional Conference 
and Training Workshop 

Bucharest, Romania 
October 30-31, 2009 

Join dispute resolution professionals from 
throughout the EurAsian region for training 

on dispute prevention techniques and to 
share ideas and best practices for the use 
of Dispute Boards from both regional and 

international experts. 

October 30: Training Workshop  
Dispute Prevention Techniques 

Best Use of Dispute Boards 
Presentations to Dispute Boards 
Dispute Board Hearing Exercise 

October 31: Regional Conference 
Balanced Contracts 

Why to Use Dispute Boards 
Best & Worst Application of  

Dispute Boards 
Successful Use of Dispute Boards  

in Various Countries  

Conference concludes with a gala 
dinner with Romanian flavor 

Visit drb.org or 
dabdrb.googlepages.com for details 
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DRBF Country 
Representatives 

Australia & New Zealand
Graeme Maxwell Peck 

Bahamas 
Colin Arthur Marshall 

Belgium 
William Buyse 

Brazil
Gilberto José Vaz 

Canada 
Donald L. Marston 

China 
Hongwei Zhao 

Ethiopia 
Michael Gunta 

France
James C. Perry 

Germany  
Dr. Helmut Koentges 

Greece
Rohan Shorland 

Iceland 
Páll Ólafsson 

India 
Shri K. Subrahmanian 

Ireland 
Dr. Nael G. Bunni 

Italy 
Dr. Ing. Igor V. Leto 

Japan
Toshihiko Omoto 

Malaysia 
Sundra Rajoo 

Mexico 
Dr. Lic. Herfried Wöss 

Netherlands 
S.C. Conway 

Pakistan 
Khalil-Ur-Rehman Khan 

Phillippines 
Salvador P. Castro, Jr. 

Poland 
Krzysztof Woznicki 

Romania 
Alina Oprea 

Singapore 
Christopher Redfearn 

Southern Africa 
Andrew L. Griffiths 

Switzerland
Pierre M. Genton 

Thailand 
Victor James Smith 

United Arab Emirates 
Hamish F. MacDonald 

United Kingdom 
Murray Armes 
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WELCOME TO NEW DRBF MEMBERS  
NEW MEMBERS FROM FEBRUARY 2009 THROUGH MARCH 2009 

Muhammad Amjad 
Oldham, UK 

Dr. Daniel Anthony Barton 
Daniel Barton Consulting 
Gibraltar, GIBRALTAR 

Pierre Beckers 
BE & Eng 
Stekene, BELGIUM 

Fatima Cristina Bonassa Bucker 
Bonassa Bucker Law Firm 
Sao Paulo, sp BRAZIL 

Mauricio Brun Bucker 
Alena Engenharia Ltda 
Sao Paulo, sp BRAZIL 

Christopher M. Caputo 
Less, Getz and Lipman 
Memphis, TN USA 

Emanuel Cardenas 
Miraflores, Lima PERU 

Gunther O. Carrle 
Powell, Trachtman, Logan, Carrle &  
Lombardo, P.C. 
King of Prussia, PA USA 

Douglas Carson 
Ely, NV USA 

Sudeep Chandra 
Big World 
Andover, MA USA 

John Church 
Church & Co. 
London, UK 

Daniele Cimiotti 
Impregilo 
Milan, ITALY 

John Dickson 
Fernandina Beach, FL USA 

Lager Florent 
Frilet Societe d'Avocats 
Paris, FRANCE 

Ruth Franklin 
Holden Willits Murphy PLC 
Phoenix, AZ USA 

Marc Frilet 
Frilet Societe d'Avocats 
Paris, FRANCE 

Richard Fullerton 
Constructive Options 
Denver, CO USA 

Sean Gibbs 
AECOM 
Al Ain, UAE 

Joseph P. Gildner 
Sound Transit 
Seattle, WA USA 

Andrew Glennie 
Construction Consultants, Inc. 
Las Vegas, NV USA 

Michael Gowring 
Consultant 
Auburn, CA USA 

Suzanne H. Harness 
Harness Project Solutions, LLC 
Arlington, VA USA 

Nabeel Khokhar 
Ed Zublin AG 
Stuttgart, GERMANY 

Isabella Campanile Komemi 
ICS, llc 
Miami, FL USA 

Giselle Leonardo 
Giselle Leonardo P.A. 
Ft Lauderdale, FL USA 

Bruce D. Lombardo 
Powell, Trachtman, Logan, Carrle &  
Lombardo, P.C. 
King of Prussia, PA USA 

E. James Long 
Salish Group 
Bellevue, WA USA 

Peter A. Markham 
Orlando, FL USA 
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Deborah Mastin 
Miami-Dade Couty Attorney's office 
Miami, FL USA 

Ted McRae 
Lake City, FL USA 

Dan Meler 
Dan Meler Consulting 
La Mesa, CA USA 

Karin Nyrop 
WA State Attorney General's Office 
Univ. of WA Div. 
Seattle, WA USA 

Emeka Emmanuel Ogbugo 
Pretoria, Gauteng SOUTH AFRICA 

Robert W. Prindle, P.E. 
Prindle Engineering, Inc. 
Albuquerque, NM USA 

Augustin Purnus 
Spider Management Technologies Romania 
Bucharest, ROMANIA 

Barbara A. Res PE, Esq. 
Old Tappan, NJ USA 

Todd L. Schille 
PCL Civil Constructors 
Tampa, FL USA 

Timothy P. Smirnoff 
West Hills, CA USA 

Robert G. Taylor 
Robert G. Taylor Attorney 
Issaquah, WA USA 

Giorgiana Tecuci 
Tecuci & Paltineanu Advocati 
Bucharest, ROMANIA

Safeguard 
your world

Acute legal analysis with 
practical commercial advice

www.fenwickelliott.co.uk

Serving clients in the UK and 
internationally, our specialist 
expertise covers procurement 
strategies, contract documentation, 
dispute avoidance and resolution 
and proactive project support.

LEAD WITH EXPERIENCE.
Resolution of complex disputes on construction 
projects requires insightful analysis of technical, 
programme and cost issues.  At Navigant Consulting, 
our team has the practical experience and expertise to 
identify the root causes of delay and cost overruns, and 
to translate complex analyses into a series of concise 
and effective conclusions.

Turn to us for direction[s].

www.navigantconsulting.com



——————————————————————————————————————————————————— 

16

Foundation Forum

(continued from page 1) 

of the actual delay impacts and the critical 
nature of those impacts.  A forensic evalua-
tion may produce a schedule which looks like 
a CPM network, but it is an actual, not a mod-
eled, analysis. 

Because of the sophistication of owners and 
contractors involved with large industrial and 
government highway projects, the required 
information for such projects is often either 
available or able to be reconstructed from pro-
ject records.  In many cases, however, particu-
larly in the field of commercial building pro-
jects, the required information is not available 
and delay analyses must rely on questionable 
assumptions and manufactured data. 

The availability of data required to support 

both predictive and forensic analyses can be 

assured in the case of projects utilizing a Dis-

pute Resolution Board (DRB), neutral adjudi-

cator or other independent observers. A DRB 

can monitor the preparation and maintenance 

of contract schedules to ensure that the re-

quired information will be available when 

needed. If a DRB is functioning, the required  

schedule data would be assured and the par-
ties would be able to select the most appro-
priate methodology to analyze delays.  This 
then leaves the question of which would be 
the most appropriate methodology, the pre-
dictive approach or the forensic approach. 

THE PREDICTIVE APPROACH 
The Predictive Model - Time Impact 
Analysis
A Time Impact Analysis is the classic exam-
ple of a CPM modeled analysis.  The term  
“Time Impact Analysis” is in such common 
usage that it has been applied to many differ-
ent CPM techniques.  We should therefore 
define a Time Impact Analysis as that term is 
used in this paper.  

A Time Impact Analysis begins with a 

“snapshot” of the project status taken at the 

time of the events causing the delay.  The  

"as built" schedule, up to that point in time, is 

extended into the future in two different 

ways, i.e.:  

The “as planned” schedule is projected 

beyond the snapshot date to predict the  

chartered architects . dispute resolution
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completion date which would have been 

possible “but for” the delay events.  

The delay events are then inserted into the 

“as planned schedule.” The schedule with 

inserted delays is then recalculated to pro-

duce the “impacted” completion date.   

The difference between the “but for” comple-

tion date and the “impacted” completion date 

is the critical delay caused by the inserted de-

lay events.  

Advantages of the Predictive Approach

Although this methodology is subject to errors 

and manipulations, it is used nevertheless be-

cause it is the most acceptable way to forecast 

the delay impacts of events during an ongoing 

project.  Contracting parties usually find that it 

is preferable to agree on an uncertain delay 

impact and get on with the project rather than 

arguing endlessly about matters which cannot 

be accurately predicted in any event. 

Disadvantages of the Predictive Approach

A Time Impact Analysis compares the results 

of two computer-generated projections to iden-

tify the critical delay. The ability of the time 

impact methodology to accurately predict the 

“but for” and “impacted” completion dates is 

entirely dependent upon the sequences, rela-

tionships, and durations of the “as planned” 

schedule beyond the snapshot date. 

Prospective errors in the “as planned” sched-

ule, caused by incorrect logic, durations or ma-

nipulation, can invalidate the results of a Time 

Impact Analysis. 

Retrospective errors in the “as built” schedule 

to date, caused by failing to properly update 

the sequencing and actual progress of the 

schedule, can also invalidate the results of a 

Time Impact Analysis.   

The ability of the Predictive Approach to accu-

rately forecast the “impacted” completion date 

is also dependent on the manner in which the 

delay events are inserted into the  

schedule. 

THE FORENSIC APPROACH 

The Forensic Controlling Activity Analysis

Delay claims which are being analyzed after 

a project is completed need not be based 

upon the rather theoretical and mathematical 

projections of a Time Impact Analysis.  Once 

the project is complete, it is possible to re-

view the “as built” schedule to determine 

what events actually did control the comple-

tion of the work and what actual delays oc-

curred as a result of those events.  In fact, the 

“best evidence rule” would insist that any 

uncertainty be resolved in favor of what actu-

ally happened. 

Those events which actually did control the 

overall completion of the work are called 

“controlling activities” and a forensic “after 

the fact” analysis of those activity delays is 

called a Controlling Activity Analysis.  The 

delays which occurred as a result of the con-

trolling activities can be identified on the “as 

built” schedule and are based on real, not 

theoretical, dates.  The party which was re-

sponsible for the controlling activity is there-

fore clearly responsible for the resulting de-

lay. 

Advantages of the Forensic Approach 

The primary advantage of the forensic ap-
proach is the fact that the analysis is based on 
actual, rather than theoretical data.  Data 
based on observed events is considerably 
more reliable, and less prone to manipula-
tion, then data generated by a mathematical 
model. 

Disadvantages of the Forensic Approach

A very simplistic approach to forensic sched-

uling compares the “as planed” with the “as 

built” schedules and concludes (wrongfully) 

that the difference represents the delays re-

sulting from the claimed delay events.  This 

“total time” approach is the scheduling 

equivalent of a “total cost” approach to cost 

claims, and is viewed by most courts with the 

same disfavor. 

That simplistic analysis ignores causation, 

criticality and concurrency.  A proper  
(continued on page 18) 
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(continued from page 17) 

forensic analysis requires that additional 

stepsbe taken to identify the party responsi-

ble for each delay event (causation), the de-

gree to which each delay event impacts the 

overall project schedule (criticality) and any 

overlapping delays by either party 

(concurrency). 

The major disadvantage of a forensic ap-

proach performed at project completion lies 

in its inability to promptly resolve delay dis-

putes between the parties.  Simmering dis-

putes will often poison the spirit of coopera-

tion and partnering which are essential to 

every successful project.   

Delaying the analysis until substantial com-

pletion can also result in the loss of impor-

tant documents and critical witnesses to the 

delay events and impacts. 

THE DILEMMA 
There are significant advantages and disad-
vantages to each approach.  The predictive 
approach resolves issues now but may not 
be accurate.  The forensic approach deals 
with actual delays but leaves issues unre-
solved until completion.   

A PROPOSAL 
Use both approaches!  As mentioned earlier, 
this dual approach would need a DRB or 
other neutral party to make sure that the in-
formation required to support both ap-
proaches would be available when needed.  
The dual approach would also require a 
DRB to ensure that the results of the predic-
tive analysis are accepted by the parties to 
provisionally end the dispute, and yet be 
subject to the findings of a later forensic 
analysis to guard against the inaccuracies 
inherent in a predictive approach. 

Projects with a DRB in place would be able 
to provide the environment for dual predic-
tive/forensic evaluations throughout the life 
of the project. 

THE DUAL APPROACH 
Contract Scheduling and Delay Claims 
Specifications

In order to ensure that the necessary informa-

tion is available for dual analysis, the DRB 

must make sure that the contract documents 

include specification language for  

establishing and maintaining a CPM based 
contract schedule with a level of detail and a 
frequency of updating which will support 
Time Impact Analyses.  The level of detail 
should be sufficient to capture events which 
are likely causes of delay and activities 
which could become controlling.   

These provisions should also establish proce-
dures for asserting and evaluating delay 
claims which are consistent with the dual 
evaluation methodology.  For example, con-
tracts will often require that delay claims 
(requests for extension in time) be based on a 
demonstration of impacts to the CPM sched-
ule critical path.  While this may be entirely 
appropriate to the predictive evaluation of 
change order delays, such requirements will 
essentially preclude a controlling activity 
analysis, as suggested herein, which is based 
on actual rather than modeled data, and does 
not, therefore, calculate a CPM based critical 
path.

Setting out the required scheduling method-
ologies can be a good example of a situation 
where more is not necessarily better.  There 
has been a tendency among specification 
writers, since computerized scheduling be-
came widely available over 25 years ago, to 
require the greatest level of detail and sophis-
tication which the latest computer technology 
can handle.  Schedules produced under these 
conditions may not be useful tools for con-
struction and project management.  In fact, 
overly detailed schedules can cause a project 
team to lose control of the sequences and 
resources which the CPM schedule was in-
tended to manage. 

Undisputed Delay Impacts  
When the parties are able to agree on recog-
nized delay events and the resulting impacts 
to the project critical path, appropriate  
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predict project completion “But For” the al-
leged delay events.   

The claimant also prepares an “Impacted” 
schedule by inserting the delay event fragnet 
into the “as planned” schedule and recalcu-
lating the “Impacted” completion date.  
The difference between the “But For” and 
“Impacted” completion dates represents the 
delay duration which will be tentatively at-
tributed to the analyzed delay event.  The 
parties are provided an opportunity to explain 
or challenge the Time Impact Analysis.   

The DRB issues an advisory which denies or 
tentatively awards delay days to the prevail-
ing party based upon its evaluation of the 
material presented.  The parties are then en-
couraged to negotiate a settlement of delay 
damages.  Failing that, the tentatively 
awarded delay days will be “banked” subject 
to confirmation by a forensic analysis at the 
time of substantial completion. 

Forensic Analysis  

When substantial completion has either oc-

curred or is no longer subject to significant 

delays, the parties will be free to challenge 

the “banked” delay days by preparing a 

“controlling activity” forensic delay analysis. 

The “as built” schedule is updated to reflect 
actual completion dates, sequences and activ-
ity relationships.  A target v. actual schedule 
format is prepared using the adjusted as 
planned schedule as the target and the “as 
built” schedule as the actual.  That schedule 
format will show an “as planned” bar and an 
“as built” bar on the same line for each activ-
ity.  A calculated critical path will not be 
identified on that schedule because the as 
built durations are actual days and are not the 
result of a mathematical calculation.  The 
actual critical path, and the near critical 
paths, however, can be identified by observa-
tion.  It is also possible then, by observation, 
to identify the delayed activities which actu-
ally extended the critical and near critical 
paths.  Those activities are called 
“controlling activities.” 

(continued on page 20) 

extensions in time should be established by 

change order and the “as planed” schedule 

should be adjusted accordingly.  The time-

dependent cost consequences of such 

changes should be reflected in the change 

order pricing and the entire issue need never 

come to the attention of the DRB except as  

an adjustment to the “as planed” schedule. 

Disputed Delay Events and Impacts 
Initial Notice of Delay
Disputed delay events should be periodically 
identified, briefed and organized into logical 
fragnets for presentation to the DRB.  The 
identification should include the activity 
which was delayed and the actual start and, if 
available, the actual finish date of the delay.  
A brief description should explain what 
caused the delay, which party should be held 
responsible and what critical path activities 
are likely to be impacted.  The fragnets 
should represent the delay relationships 
which are proposed for insertion into the 
schedule as part of a Time Impact Analysis.  

 The DRB should review this initial informa-
tion and issue a preliminary evaluation re-
garding whether or not an excusable delay 
may have occurred, which party may have 
been responsible for the delay and whether 
the delay could potentially impact the project 
critical path.  If the DRB concludes that suf-
ficient grounds exist to possibly support a 
valid delay claim, it will direct that a Time 
Impact Analysis be prepared for its evalua-
tion.  If the DRB is not convinced that the 
matter warrants further investigation, it may 
request additional clarifications or advise the 
claimant that its delay claim, as presented, 
lacks merit. 

In any event, the initial information pre-
sented by the parties should be recorded and 
preserved for possible reevaluation in the 
future. 

Time Impact Analysis  
When directed by the DRB, and in accor-
dance with previously agreed procedures, the 
claimant prepares a “But For” schedule by 
recalculating an updated as built schedule 
and an “adjusted as planned” schedule to  
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At this point it becomes possible to focus on 
those controlling activities so that the exer-
cise no longer needs to address the hundreds 
or thousands of individual schedule activities 
in a large complex project.  The controlling 
activity delays usually number less than 50.  

A chart of the controlling activity delays de-

scribes the start and finish dates for each con-

trolling delay.  Owner delays as well as con-

tractor delays are included on this chart.  By 

this mechanism, overlapping delays by the 

same party can be identified to ensure that 

they are not counted more than once.  Con-

current delays between the parties can also 

be identified and evaluated. 

A spreadsheet is then prepared listing the 
controlling delays, the activities which were 
impacted by each delay and any offsetting 
concurrent or overlapping delays.  The total 
delay days associated with the activity, less 
any offsetting delay days, equal the excus-
able delay days for that activity.  The excus-
able delay days which were directly caused 
by the other party are labeled as compensable 
delays. 

The excusable delay days for each activity 
identified by this forensic analysis may then 
be compared to the excusable delay days 
forecasted by the earlier predictive analyses.   

FINAL SETTLEMENT 
The Challenge  
Differences between the predictive and fo-
rensic evaluations may form the basis of a 
challenge to the delay days which have been 
banked by the Time Impact Analysis.  The 
party wishing to assert a challenge would 
evaluate the reasons for the different results 
and propose a revised delay favoring what 
actually took place as revealed by the foren-
sic analysis.  The other party then has an op-
portunity to respond to the challenge and of-
fer its position on the issue.   

The Settlement Hearing
The settlement hearing might actually be a 
series of hearings depending upon the  

Foundation Forum

number of delays which are being addressed.  
The DRB renders an advisory opinion on 
each claimed delay and on the overall dam-
ages.  The parties are then encouraged again 
to negotiate a settlement based on the advi-
sory opinion of the DRB. 

CONCLUSION 
The advantages of this dual approach in-
clude: 

1. Mandatory data collection and  
independent advisories  

2. Timely evaluation while facts and  
witnesses are still fresh. 

3. Tentative resolution of disputes to  
promote partnering. 

4. Promptly facing the consequences of 
actions which foster delays. 

5. Dealing with the inherent inaccuracies 
of computerized forecasts. 

6. Adjusting the final results to reflect 
what actually happened. 

Despite the obvious effort and sophistication 

required by this dual evaluation, the results 

still include a significant degree of uncer-

tainty.  In the final analysis this approach 

simply provides the necessary tools and inde-

pendent oversight for the DRB and contract-

ing parties to deal fairly and responsibly with 

each other.  No form of advisory dispute 

resolution can hope to overcome the prob-

lems of parties which lack the will and cour-

age to forge a reasonable settlement.

About the Author: Tom Burke is a  
Professional Engineer and an Arbitrator.  Mr. 
Burke graduated from the U.S. Naval Acad-
emy and served in diesel and nuclear sub-
marines. Following his naval service he 
worked on the construction, start up and op-
eration of power plants, including 5 years in 
New York as the project manager for a large 
nuclear station and 8 years in Saudi Arabia 
and Paris building power and desalination 
plants, airports and housing developments. 
Since returning to the States in 1986, he has 
provided engineering, construction manage-
ment, and dispute resolution services to 
sureties, attorneys, owners, and contractors. 
He has been a member of the DRBF for 6 
years. He can be reached by email at 
TJBurke3@cs.com. 
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Training Workshop Calendar

May 15, 2009  
Dispute Resolution in Multicultural Environments 

In conjunction with the 9th International Conference on May 16-17 
London, United Kingdom 

May 29, 2009 
Administration and Practice Workshop 

In conjunction with the Northwest Regional Conference 
Seattle, Washington USA 

June 8-9, 2009 
International Contracts Course  

Presented by DRBF, FIDIC, and ECV 
Brussels, Belgium 

June 19-20, 2009 
Dispute Board Workshop 

Presented by DRBF and ICC Thailand 
Bangkok, Thailand 

October 1-2, 2009 
Continuing Legal Education Course 

Administration & Practice and Chairing Workshops 
In conjunction with the DRBF Annual Meeting & Conference on Oct. 3-4 

Houston, Texas USA 

October 30, 2009 
Dispute Boards Training Workshop 

In conjunction with the Regional Conference on Oct. 31 
Bucharest, Romania  

Visit drb.org for details, registration, 
and new training announcements 
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May 29, 2009 

Northwest User’s Conference & Training Workshop 

Radisson Gateway Hotel, Seattle, Washington

Join the DRBF in Seattle, Washington for the Northwest Regional Conference, an annual event of DRB  
users and practitioners in the Pacific Northwest who gather to discuss best practices, ethics, challenges and solutions.  
The morning kicks off with the popular DRBF Administration and Practice Workshop.  After lunch, the afternoon 

conference will offer interactive discussions on practical issues and challenges facing the DRB community.

The complete program and registration form are available on the DRBF web site.  Registration fees are:  
DRBF Administration & Practice Workshop (morning session)  $250   
NW Conference (afternoon session)  $150 
Both NW Conference & Training (full day)  $350 

All conference and workshop materials are included with each session.  To register, visit the Calendar section of the 
DRBF website and click on ‘Registration.’ 

October 3-4, 2009 

13th Annual Meeting and Conference 

Woodlands Resort, Houston, Texas 

The DRBF’s Annual Meeting and Conference offers lively and engaging presentations and discussions on the current 
and future state of DRBs.  This year’s event will be held in Houston, Texas, a hotbed of activity for the promotion of 
the use of DRBs.  The program will feature presentations and panel discussions from public and private owners and 
contractors who use DRBs, lessons learned, DRBs in vertical construction, and practice pointers on writing a DRB 
Recommendation.  There will also be a look at Dispute Boards abroad, including the DRB program at the Panama 
Canal as well as an overview of FIDIC documents and Dispute Adjudication Boards.  

There will be ample opportunity for networking, during the conference and at the Al Mathews Awards dinner.   
Participants can maximize their visit to Houston by registering for several training courses planned for Thursday,  
Oct. 1 and Friday, Oct. 2.  New this year are two specialized events being offered in conjunction with the conference: 

Continuing Legal Education Workshop - Friday, Oct. 2, 2009 from 9:00 AM to 4:00 PM  

Co-sponsored by the Dispute Resolution Board Foundation and the American Bar Association Forum Committee on 
the Construction Industry, and hosted by Andrews Kurth LLP.  The agenda will include topics such as what the DRB 
process is and how it fits in the ADR/litigation continuum, use of the DRB process in the US and abroad, recom-
mended practices and procedures, the lawyer’s role in the process, ethical considerations, and much more! 

DRBs in Vertical Construction Wine & Cheese Reception - Friday, Oct. 2, 2009 from 3:30 to 5:30 PM  

Enjoy a sampling of wine and cheese while networking with the international DRB providers who have introduced 
this dispute resolution process to the largely untapped Vertical Construction market. This event will be a prelude to 
two presentations on Saturday afternoon wherein the existing and potential use of DRBs in building construction will 
be discussed extensively. 

Visit the Meetings & Conferences page of the DRBF website for  
updated information regarding conferences and training workshops. 

DRBF Region 1 Upcoming Conferences
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Expand Your Involvement in the  
Dispute Resolution Board Foundation 

There are many ways to expand your involvement in the 
DRBF.  Join a committee or become active in local efforts 
through a regional chapter or by contacting your regional or 
country representative.  The DRB movement is growing 
rapidly, and we need energetic, enthusiastic and knowledge-
able members to help us advance the cause.  With a variety 
of committees, you are sure to find something that suits 
your interests and talents. 

Complete contact information for all committee chairs and 
regional or country representatives is available on the 
DRBF web site: 

www.drb.org 

DRBF Committees 

Executive Committee of the B.O.D.

Jim Brady 

Annual Meeting and Conference

Doug Holen 

Al Mathews Award

Jim Brady 

DRBF Publications

Joe Sperry 

DRBF Bylaw Revision

Robert Smith and Kerry Lawrence 

DRBF Global Chapters

John C. Norton, P.E. 

DRBF Member Listing & Appointing 
Jack Woolf  

Education/Training - USA
Kerry Lawrence 

Education/Training - International
Dick Appuhn 

Finance and Administration
James Donaldson

Institutional Funding and Grants
Volker Jurowich 

International 
Paul Taggart 

Newsletter 
Ann McGough 

Nominations 
Bob Rubin 

Professional Conduct
Bob Rubin 

Implementation Oversight of the  
10 Year Plan 
Harold V. McKittrick

Website
Ann McGough 

World Bank Liaison
Gordon L. Jaynes  



——————————————————————————————————————————————————— 

24

Dispute Resolution Board Foundation 

19550 International Blvd. So., Suite 314 

Seattle, WA 98188 

Foundation Forum 

NONPROFIT 
ORGANIZATION 
U.S. POSTAGE 

PAID 
SEATTLE, WA 

PERMIT NO. 1146 

Foundation Forum 

Save the Date! 

DRBF 13th Annual Meeting  
and Conference 

October 3-4, 2009 
Woodlands Resort 

Houston, Texas 

This year’s DRBF Annual Meeting and Conference will have a decidedly Texan flair!  
Nestled in a serene, natural environment just outside Houston, Woodlands Resort  
offers spectacular golfing and resort amenities as well as world class conference  
facilities.  Saturday night’s gala awards dinner will feature a distinctively Texan 

menu, with BBQ and other specialties from the area.   

Hope to see y’all there! 


